Case studies for 11–16s
Case study 1: Civil law at work – Dennis

Dennis has signed a four-year contract with Totsenal Football Club as a coach of the youth team. After two years, the managers of the club decide they need to cut costs, and they tell Dennis he must look for another job as they wish to do   without a youth team coach. Dennis refuses and insists that the club let him complete his contract.

 

The next day, the local paper, the Totsenal Times, publishes a newspaper article claiming that Dennis is a lazy and incompetent coach. Unfortunately, the article should have identified the lazy and incompetent coach as Darren, who is youth team coach at the rival Arstenham Football Club; but because of an accidental mix-up, Dennis was mistaken for Darren by the newspaper’s source of information. Dennis now fears that he will never get another job as a coach, because people will mistake him for Darren.

 

The chairman of the club is driving Dennis home one night after they have both been drinking. The chairman crashes the car and Dennis is left with permanent damage to his leg. The club now sacks Dennis because they believe that he will be unable to do his job as well as a fully able-bodied coach.

 

Student notes
The law is not there just to punish crime. It exists to help citizens when they are harmed by other people, by giving them a remedy (such as financial compensation) for the wrong done. The story shows three types of ‘civil wrong’ that may have caused suffering to Dennis, and for which he may be able to claim against (or sue) the wrongdoer.

 

Questions
Do you think that Dennis should be able to complete his four-year contract, as agreed, even though the club has no further need for him after 2 years? If not, why not? What if it had been a 20-year contract?

 

Should the Totsenal Times have to pay compensation to Dennis, even though it did not know about the mistake? (The mistake was made by someone else whom the paper relied on for information.)

 

Should the chairman have to pay damages to Dennis as compensation even though the crash was an accident? Or, does the fact that Dennis got drunk with him and agreed to go in his car mean that he should not be able to claim anything?

 

Do you think that the club should be able to sack Dennis now that he has a permanent leg injury, because this kind of thing is basically a ‘club decision’? What if Dennis’s doctor says that Dennis could – with help – still coach the youth team, even though a more able-bodied coach could do a better job?

Case study 2: Human rights – John and Ali

The European Convention on Human Rights became law in Britain in 1953. Each human right is contained in an ‘Article’ in the convention (see below). 

In 1998, the English parliament passed the Human Rights Act, which is based on the European Convention on Human Rights. All public bodies within the United Kingdom (including government departments, the police, and local councils) must abide by the Act. British citizens can now complain of human rights violations in English courts, without having to take their case to the European Court of Human Rights in Strasbourg. 

Read the following case study examples and answer the questions underneath. In each instance, ask yourself whether: 

· Any of the people involved could complain of a human rights violation. And…

· Human rights come into conflict with one another. 

If you want to see a full list of your human rights, follow this link. [A link will show on the page.]
Example 1 

Tom is dying of a very serious and extremely painful disease. Tom would like to end his suffering by taking a fatal dose of painkiller, and is not worried about dying as a result. Unfortunately for Tom, the disease has paralysed him and so he cannot physically take the painkiller himself. He asks his brother Nick, with whom he has lived all his life, to administer the painkiller to him. Nick is worried that if he helps Tom he will be guilty of unlawfully killing him.

Question: Are Tom and Nick’s rights violated if they are prevented from going ahead?

Example 2

John is on trial for murder and is pleading not guilty. Ali is the only person who claims to have seen John kill the victim. Ali does not want to give evidence in court because he is afraid that John’s friends will harm him or his family. John wants Ali to appear in court, because he wants to find out why Ali claims to have seen him commit murder. 

Question: Which rights could John and Ali seek to rely on? Do they conflict in this case? If you were the judge, would you allow Ali not to give evidence in court?

Example 3

A school established on strict religious principles has the consent of all the parents to use a cane to discipline students who engage in serious wrongdoing. The head teacher, Mr Webb, punishes Jed (aged 15) for stealing with three strokes of the cane. The cane strokes cause no lasting injury and were not too painful.

Question: Which rights will Jed to rely on? Are these rights in conflict?

Case study 3: Self-defence – Jaswinder

Jaswinder, aged 39, is having a rest in her bedroom one Saturday afternoon, when she hears breaking glass and a whispered conversation downstairs. She always keeps a knife in her bedroom for self-defence, so she creeps out of her bedroom with the knife and sees a powerful-looking man with his back to her. She stabs him once in the back and then runs down the stairs. 

A boy of about 14 is trying to escape out of her living room window. She chases him down the garden path and stabs him in the leg as he reaches the street. She calls the police and tells them what has happened. The burglars have serious but not life-threatening injuries. They are convicted of burglary. Jaswinder is charged with inflicting serious harm on each of the burglars. Jaswinder says that she was only acting reasonably in self-defence or in prevention of crime.

Student notes

The law on self-defence states that if you hurt someone while defending yourself or while stopping a crime, you may have a defence even if you kill – as long as what you did was necessary and you used reasonable force. (Reasonable force is an amount of force proportionate to the attack.) You will not have a defence if your action was unnecessary or you used more force than was reasonable. You have to be defending yourself or somebody else. 

Questions

Imagine you are Jaswinder’s lawyer. What do you think are the best arguments to convince a magistrate that Jaswinder was only acting reasonably in self-defence or to prevent a crime? 

How far should you be able to go in defending your home against burglars? Was Jaswinder going too far when she: 

a. Used the knife in each case? 

b. Stabbed the burglar trying to escape? 

Case study 4: Mediation – Jake and Gus
Jake decided to sue the owner of ‘Tattoo-Art’ for £2,500 – the cost of removing a tattoo.

Jake wasn’t satisfied with a tattoo on his shoulder because ‘it’s lop-sided’. 

Gus, the owner of Tattoo-Art, argued that Jake couldn’t sue him because he was merely the owner of the business, and that all the tattoo ‘artists’ were self-employed. Gus maintained that Jake’s issue was therefore with the artist who actually did the tattoo.

This case went to mediation, and everyone present was able to look at the tattoo. They agreed that it was indeed ‘lop-sided’. Gus said that he would tell the tattoo artist that he could no longer work at the premises because his standard of work was not good enough.

However, Jake didn’t want this to happen: he thought this was too harsh and he didn’t want to feel responsible for someone losing their livelihood.

As the mediation session continued, Gus thought of a way to correct the tattoo by incorporating it into another design. He offered to do this himself, and Jake agreed to the new design. In this way, both Gus and Jake both shaped the outcome of the initial disagreement, and so they felt that a fair solution had been reached. No money was exchanged. 

Student notes

Mediation is a way of solving a disagreement or dispute without the people involved going to court. Mediators are trained not to take sides. There is usually only one mediator, who works with both parties. They are specially trained in helping the parties talk to each other and find a solution that is suitable for everyone. 

Questions

Do you think the tattoo artist should also have been present at the mediation session?

Do you think Gus and Jake reached a fair solution?

Case study 5: Bail – Rod 

Rod has been charged with attempted murder. 

The allegation is that on the night of 31 August, Rod had been drinking at the Red Lion pub. As he left, he saw 17-year-old Liam walking home and knew that Liam had been in a fight with his little brother, Gavin. He approached Liam from behind and hit him twice on the head. Liam fell to the ground and hit his head, knocking him unconscious. Rod then kicked him twice. Liam stopped breathing and needed to be resuscitated by paramedics. He has been left with permanent brain damage and requires round-the-clock care. 

Rod’s defence is that although he saw the attack, someone else did it. He has no prior convictions and is believed to be of good character. 

After the first hearing at the magistrates’ court, Rod was bailed to appear at the Crown Court on 18 October. Certain conditions were applied to his bail, namely that he should not go within 500 yards of Liam's home, as there were concerns that he may try to intimidate witnesses to the attack. 

On 22 September, the police find and arrest Rod in the Red Lion: the pub is only 460 yards away from Liam’s home and so Rod is in breach of his bail. Rod appears in the Crown Court, where the judge needs to decide whether this breach of bail should result in Rod being remanded in custody. Rod says that he didn't realise the pub was so close to Liam's home, and that he had only been there for 15 minutes to drop off a package to the landlord, who is a close family friend. 

Student notes

‘Bail’ is the term used when a person who has been charged with a crime is released from police custody – either until they have to attend court or, having attended court once, are released to attend again at a future date. Sureties are required to guarantee that the alleged offender will turn up when required. Sureties are people – usually family or friends of the alleged offender – who agree to pay a guarantee for a fixed sum of money in the event that the offender fails to turn up when required. 

There are often conditions imposed on someone while on bail, such as not going within a certain distance of a witness’s house. If the alleged offender does not keep to their bail conditions, they are likely to be arrested and not allowed bail. 

Questions

Should the judge impose new bail restrictions? 

Should Rod be remanded in custody? 

Case study 6: Employment – Sara Jane

Sara Jane is saving up for a moped. 

Three years ago, when Sara Jane was 13, she decided that she wanted a moped as soon as she turned 16, and she started saving up. She got a Saturday job at a local fast food outlet, KingMac Burgers, working three hours a week. She also had a paper round for an hour every morning and stood outside the railway station selling papers in the evenings after school. She received £9 a week for the paper round and £12.50 a week for the Saturday job at the fast food outlet, which was very hard work. The fast food outlet contract was a ‘zero hours’ contract, and the employer reserved the right to tell her not to come to work at all. 

This summer, Sara Jane left school and she is now waiting to start a course at her local Further Education college. Over the summer, she took a day off at both her jobs on two occasions, and asked for a week’s paid holiday before starting her course in the autumn. Both employers were unhappy. 

The newsagent took the line that newspaper sellers are not employees and have no statutory right to paid holiday. When Sara Jane disputed this, she was sacked. The fast food outlet refused to pay for her days off and holiday leave, and gave her a final warning. Sara Jane is 16 years old but still in Further Education. Her moped is beginning to look like a fading dream.

Student notes

The law relating to employment is there to help make sure that employees work in safe conditions and are treated fairly by their employers. Special provisions protect your rights to holiday pay and a minimum wage for the job (but not until you are old enough to have left school). 

When an employer behaves in a way the law considers unfair, you can apply for money to compensate you (and sometimes even get the job back, although that does not often work out). 

Sara-Jane’s story raises issues of unfair dismissal; holiday pay; working conditions for a minor (a person under 18); and the minimum wage. Help identify what remedies Sara Jane may have and what her rights were. 

Questions

Why do you think employers take on part-time staff or casual labour? Do you think Sara Jane has any rights against either employer, and if so, what are they? Is it worth her pursuing this for a small amount of money, and how will she afford it – court and tribunal cases can be expensive?

Does it matter how old Sara Jane is? At her age, does she still have to go to school or has she got a choice now? Does that make any difference to her rights when she works?

Dealing first with the paper round, is the newsagent right to say that Sara Jane is not an employee and has no statutory right to paid holidays? If so, is that fair? Should there be legal consequences if she takes a holiday?

Does Sara Jane have a contract with KingMac Burgers? Can they give her a final warning for taking a holiday?

What should Sara Jane do next?

Case study 7: Restorative justice – Fred

Fred, aged 14, has committed criminal damage and theft. He wrecked a school room and then broke into the garden shed of an elderly couple living nearby, stealing some garden tools. The court considered referring Fred’s case to restorative justice, even though Fred has stolen things once before, four years ago. The head teacher and the elderly couple are asked if they would like to speak to Fred about what has happened, explain the effect it has had, and discuss how he could put things right for them. 

The head teacher has some reservations; he’s still worried Fred will be a bad influence on other children at the school. The elderly couple are concerned too that they might become the target of further crimes. Fred would like to be able to let them know that he is genuinely sorry and intends to behave well in future. The outcome of any meeting would be reported back to the court and will not any have impact on Fred’s sentence.

Student notes 

Restorative justice describes a number of processes designed to deal with the harm caused to the victim of a crime. It also encourages offenders to take responsibility for their actions involved in this crime and in the future.

Restorative justice gives victims of crime the opportunity to communicate safely with the person who has offended against them – usually to ask questions about what happened and why, and also to explain the impact the offence has had on them. The offender is given the opportunity to respond. They are asked how this information from the victim affects how they see their behaviour and what they will do in future to repair the harm done through this offence and stop further offending behaviour. 

Often, both victim and offender meet in a safe place with a trained facilitator and some personal supporters – either family members or professionals. They can also communicate indirectly through letters and/or a mediator. Restorative justice is always a voluntary process; no one is forced to take part.

Questions

Is it right to allow the victims of crime and the offender the chance to speak about a crime? Are there any cases when this should not be allowed?

Should the police or the court try to persuade the head teacher, the elderly couple, or Fred to participate in restorative justice?

Should the head teacher or the elderly couple have a say in how Fred can repair the harm done through his offence?

Case study 8: Sexual offending – Danny, Ambrose and Elana

Danny, Ambrose and Elana are all 14 years old and go to the same school. Danny believes that Elana fancies him. One Saturday, Danny and Ambrose have been at Danny’s house drinking a lot of cider. Danny sees Elana walking past the house and calls to her to come in. When she does come in to the house, Danny asks Elana if she will strip naked if he does the same. After a few glasses of cider, she agrees. Ambrose openly takes pictures of them both kissing while naked. The next day, Danny and Ambrose decide it would be fun to upload the pictures on to the school website, of which Ambrose is the student manager. Other students download the pictures and show them to Elana, who is very distressed.

Student notes

The law takes a tough line on sexual activity between children under the age of 16. For a start, even kissing someone passionately can count as ‘sexual’ activity in some circumstances! If someone does that with a person who is too young to consent, or who does not consent, that might be a criminal offence. It is also an offence to take or distribute indecent photographs of children under 16. 

Questions

Do you think that Danny is guilty of a criminal offence when he persuades Elana to pose naked? What exactly has he done wrong? Do you think that Elana’s consent to be photographed means that she and Danny are doing nothing wrong? If Danny is guilty of an offence, how should he be punished?

If Danny is doing something wrong, is the fact that he has been drinking an excuse? Does the fact that Elana has also been drinking mean that Danny is not entirely to blame? Does the fact that Elana has been drinking mean that she cannot really be consenting to be photographed?

Should Ambrose have tried to stop Danny and Elana being naked together? Danny and Elana knew Ambrose was taking photos; was it still wrong to take the photos?

Do you think that Danny and Ambrose are guilty of a criminal offence when they upload the photos of Danny and Elana onto the school website? If your answer is ‘yes’, would you change your mind if you knew that Elana had agreed to this? Is there anything wrong in other students downloading the photos?

